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has the option to instruct non-DoD
PSCs and their personnel to follow the
guidance and procedures developed by
the geographic Combatant Commander
and/or a sub unified commander or
joint force commander (JFC) where
specifically authorized by the Combat-
ant Commander to do so and notice of
that authorization is provided to non-
DoD agencies.

(d) The requirements of this part
shall not apply to contracts entered
into by elements of the intelligence
community in support of intelligence
activities.

§159.5 Responsibilities.

(a) The Deputy Assistant Secretary
of Defense for Program Support, under
the authority, direction, and control of
the Assistant Secretary of Defense for
Logistics and Materiel Readiness, shall
monitor the registering, processing,
and accounting of PSC personnel in an
area of contingency operations.

(b) The Director, Defense Procure-
ment and Acquisition Policy, under the
authority, direction, and control of the
Under Secretary of Defense for Acquisi-
tion, Technology and Logistics, shall
ensure that the DFARS and (in con-
sultation with the other members of
the FAR Council) the FAR provide ap-
propriate guidance and contract
clauses consistent with this part and
paragraph (b) of section 862 of Public
Law 110-181.

(c) The Deputy Chief Management
Officer of the Department of Defense
shall direct the appropriate component
to ensure that information systems ef-
fectively support the accountability
and visibility of contracts, contractors,
and specified equipment associated
with private security functions.

(d) The Chairman of the Joint Chiefs
of Staff shall ensure that joint doctrine
is consistent with the principles estab-
lished by DoD Directive 3020.49, ‘‘Or-
chestrating, Synchronizing, and Inte-
grating Program Management of Con-
tingency Acquisition Planning and Its
Operational Execution,”’ ¢ DoD Instruc-
tion 3020.41, ‘“‘Contractor Personnel Au-

6 Available from http:/www.dtic.mil/whs/di-

rectives/corres/pdf/302040p.pdf.

§159.5

thorized to Accompany the U.S. Armed
Forces,” and this part.

(e) The geographic Combatant Com-
manders in whose AOR a contingency
operation is occurring, and within
which PSCs and PSC personnel perform
under covered contracts, shall:

(1) Provide guidance and procedures,
as necessary and consistent with the
principles established by DoD Directive
3020.49, ‘‘Orchestrating, Synchronizing,
and Integrating Program Management
of Contingency Acquisition Planning
and Its Operational Execution,”” DoD
Instruction 3020.41, ‘‘Contractor Per-
sonnel Authorized to Accompany the
U.S. Armed Forces,” 7 and this part, for
the selection, training, accountability
and equipping of such PSC personnel
and the conduct of PSCs and PSC per-
sonnel within their AOR. Individual
training and qualification standards
shall meet, at a minimum, one of the
Military  Departments’ established
standards. Within a geographic com-
batant command, a sub unified com-
mander or JFC shall be responsible for
developing and issuing implementing
procedures as warranted by the situa-
tion, operation, and environment, in
consultation with the relevant Chief of
Mission in designated areas of combat
operations or other significant mili-
tary operations.

(2) Through the Contracting Officer,
ensure that PSC personnel acknowl-
edge, through their PSC, their under-
standing and obligation to comply with
the terms and conditions of their cov-
ered contracts.

(3) Issue written authorization to the
PSC identifying individual PSC per-
sonnel who are authorized to be armed.
Rules for the Use of Force shall be in-
cluded with the written authorization,
if not previously provided to the con-
tractor in the solicitation or during
the course of contract administration.
Rules for the Use of Force shall con-
form to the guidance in the Chairman
of the Joint Chiefs of Staff Instruction
3121.01B, ‘‘Standing Rules of Engage-
ment/Standing Rules for the Use of
Force for U.S. Forces.” Access by
offerors and contractors to the rules
for the use of force may be controlled

7Available at http:/www.dtic.mil/whs/direc-

tives/corres/html/302041.htm.
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§159.6

in accordance with the terms of FAR
52.204-2 (Aug 1996), DFARS 252.204-7000
(Dec 1991), or both.8

(4) Ensure that the procedures, or-
ders, directives and instructions pre-
scribed in §159.6(a) of this part are
available through a single location (to
include an Internet Web site, con-
sistent with security considerations
and requirements).

(f) The Heads of the DoD Components
shall:

(1) Ensure that all private security-
related requirement documents are in
compliance with the procedures listed
in §159.6 of this part and the guidance
and procedures issued by the geo-
graphic Combatant Command,

(2) Ensure private security-related
contracts contain the appropriate
clauses in accordance with the applica-
ble FAR clause and include additional
mission-specific requirements as appro-
priate.

§159.6 Procedures.

(a) Standing Combatant Command
Guidance and Procedures. BEach geo-
graphic Combatant Commander shall
develop and publish guidance and pro-
cedures for PSCs and PSC personnel
operating during a contingency oper-
ation within their AOR, consistent
with applicable law; this part; applica-
ble Military Department publications;
and other applicable DoD issuances to
include DoD Directive 3020.49, ‘Or-
chestrating, Synchronizing, and Inte-
grating Program Management of Con-
tingency Acquisition Planning and Its
Operational Execution,” DFARS, DoD
Directive 2311.01E, “DoD Law of War
Program,”® DoD 5200.8-R, ‘‘Physical
Security Program,’”10 CJCSI 3121.01B,
“Standing Rules of Engagement/Stand-
ing Rules for the Use of Force for U.S.

8CJCSI 3121.01B provides guidance on the
standing rules of engagement (SROE) and es-
tablishes standing rules for the use of force
(SRUF) for DOD operations worldwide. This
document is classified secret. CJCSI 3121.01B
is available via Secure Internet Protocol
Router Network at http:/js.smil.mil. If the re-
quester is not an authorized user of the clas-
sified network, the requester should contact
Joint Staff J-3 at 703-614-0425.

9 Available at http:/www.dtic.mil/whs/direc-
tives/corres/html/231101.hitm.

10 Available at http:/www.dtic.mil/whs/direc-
tives/corres/pdf/520008r.pdf.
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Forces,” and DoD Directive 5210.56,
“Use of Deadly Force and the Carrying
of Firearms by DoD Personnel Engaged
in Law Enforcement and Security Du-
ties.””’11 The guidance and procedures
shall:

(1) Contain, at a minimum, proce-
dures to implement the following proc-
esses, and identify the organization re-
sponsible for managing these processes:

(i) Registering, processing, account-
ing for and keeping appropriate records
of PSCs and PSC personnel in accord-
ance with DoD Instruction 3020.41,
“Contractor Personnel Authorized to
Accompany the U.S. Armed Forces.”

(ii) PSC verification that PSC per-
sonnel meet all the legal, training, and
qualification requirements for author-
ization to carry a weapon in accord-
ance with the terms and conditions of
their contract and host country law.
Weapons accountability procedures
will be established and approved prior
to the weapons authorization.

(iii) Arming of PSC personnel. Re-
quests for permission to arm PSC per-
sonnel shall be reviewed on a case-by-
case basis by the appropriate Staff
Judge Advocate to the geographic
Combatant Commander (or a designee)
to ensure there is a legal basis for ap-
proval. The request will then be ap-
proved or denied by the geographic
Combatant Commander or a specifi-
cally identified designee, no lower than
the flag officer level. Requests to arm
non-DOD PSC personnel shall be re-
viewed and approved in accordance
with §159.4(c) of this part. Requests for
permission to arm all PSC personnel
shall include:

(A) A description of where PSC per-
sonnel will operate, the anticipated
threat, and what property or personnel
such personnel are intended to protect,
if any.

(B) A description of how the move-
ment of PSC personnel will be coordi-
nated through areas of increased risk
or planned or ongoing military oper-
ations, including how PSC personnel
will be rapidly identified by members
of the U.S. Armed Forces.

11 Available at http:/www.dtic.mil/whs/direc-

tives/corres/html/521056.htm.
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